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vkns'k@ ORDER 

 
PER: SANDEEP GOSAIN, J.M. 
 
 
 This appeal by the assessee is directed against the order dated 04.02.2019 of 

ld. CIT (A)-3, Jaipur for the assessment year 2011-12. The assessee has raised the 

following grounds of appeal :- 

 

1. Under the facts and circumstances of the case the learned CIT 
(A) has erred in not condoning the delay of 399 days in filing 
the appeal which was due to reasonable and bonafide cause. 

 
2. In the facts and circumstances of the case the learned CIT (A) 

has erred in confirming the addition of Rs. 2,51,962/- on 
account of non deduction of TDS for interest payment made by 
the learned AO. 
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3. In the facts and circumstances of the case the learned CIT (A) 
has erred in confirming the addition of Rs. 2,16,000/- on 
account of non deduction of TDS for rent payment made by the 
learned AO. 

 

4. The assessee craves your indulgence to add, amend or alter all 
or any grounds of appeal before or at the time of hearing. 

 
 
 
   
2. There is a delay of 399 days in filing the appeal before the ld. CIT (A).  The 

assessee has filed an application for condonation of delay along with affidavit which 

has been rejected by the ld. CIT (A) by observing in para 3 of his order as under :- 

 

“ 3. I carefully considered the condonation delay application. I find 

that the appellant file appellate by 399 days without any genuine 

cause. The appellant failed to file any spporting evidence regarding his 

condonation delay. Therefore, I rejected the condonation delay petition 

and the appeal is dismissed at admission stage.” 

 

 

 3. We have heard the ld. A/R as well as the ld. D/R on the condonation of delay 

in filing the appeal.  The ld. A/R of the assessee has submitted that the delay of 399 

days in filing the appeal is due to inadvertent and bonafide delay on the part of the 

assessee who has received the assessment order on 14.03.2016 but the same was 

misplaced and later on forgot to file appeal against the assessment order dated 

22.06.2015. The assessee filed the appeal on 15.04.2017 when recovery 

proceedings were taken up.  This is an unintentional human error which has 
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happened on the part of the assessee.  The ld. A/R has thus contended that the 

assessee has corroborated this fact in the affidavit and, therefore, the delay in filing 

the appeal is neither intentional nor willful but due to the circumstances as explained 

in the condonation application as well as in the affidavit.  Thus the ld. A/R has 

pleaded that the delay of 399 days in filing the appeal may be condoned. 

4. On the other hand the ld. D/R has vehemently opposed to the condonation of 

delay and submitted that the appeal of the assessee is not maintainable and the 

same is liable to be dismissed being barred by limitation. 

5. We have considered the rival submissions and carefully perused the cause of 

delay explained by the assessee in the application for condonation of delay as well 

as in the affidavit filed by the the assessee.  The assessee has made a solemn 

statement in the affidavit that he received the impugned assessment order on 

14.03.2016 but it was kept by him in the office and misplaced. As the assessment 

order is inadvertently misplaced and forgot about the order, he could not take steps 

for filing the appeal. Thus the assessee has stated that it is a human error on his 

part and due to slip of mind he could not file the appeal before the ld. CIT (A) in 

time. By considering the reasons as explained by the assessee in the application for 

condonation of delay as well as in the affidavit, we are satisfied that the assessee 

was having a reasonable cause for delay of 399 days in filing the appeal before the 

ld. CIT (A).  Accordingly, in the facts and circumstances of the case and in the 

interest of justice, we condone the delay of 399 days in filing the appeal. Since the 

matter was not heard on merits and only the issue of condonation of delay was 

taken up for hearing as per requests of the parties, therefore, the appeal of the 
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assessee is remitted back to the ld. CIT (A) for deciding afresh after affording an 

opportunity of hearing to the assessee.  

6. In the result, appeal of the assessee is allowed for statistical purposes. 

Order pronounced in the open court on  01/03/2021. 

           

   Sd/-            Sd/- 
     ¼foØe flag ;kno½            ¼lanhi xkslkbZ½   

      (Vikram Singh Yadav)         (Sandeep Gosain)     
 ys[kk lnL;@Accountant Member               U;kf;d lnL;@Judicial Member 
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fnukad@Dated:-  01/03/2021. 
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